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Feature Article

How We Could Make
Space Settlement Profitable

Is taxpayer’s money the only
way to get to Mars, or back to the
Moon? If governments won't pay
for it, is there no chance for hu-
man settlements in space? I think
there is a way to provide an in-
centive for privately funded settle-
ment. Let me explain.

In the 1960’s many assumed
that by the end of the century,
humankind would be well estab-
lished on the Moon, and perhaps
even exploring Mars. Few people
today remember or understand
Jjust what went wrong,.

On 3 February 1966, the
Soviet Union’s Luna 9 made the
first “soft” landing on the Moon.
The U.S. was still trailing in the
“space race” and wouldn’t make its
first soft landing for four more
months,

Newspapers ran serious ar-
ticles about whether the Russians
would use their landing to claim
ownership of the Moon. Govern-
ment officials worried about the
supposedly overwhelming mili-
tary advantage the U.S.S.R. would
gain by seizing the “ultimate high
ground.” Reassuringly, the ar-
ticles concluded that under tradi-
tional international law, no one
could really claim the Moon until
they had at least made a manned
landing!

Those articles are an excel-
lent reminder that fear of a Rus-
sian victory in the race to the
Moon, leading to a Russian claim
to the Moon, was a major reason
Congress kept increasing the
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funding for Apollo. No congress would
ever have spent 100 Billion Dol-
lars (in 1994 dollars) just for some
nebulous “prestige” benefit.

To be able to divert more
money to the escalating Viet Nam
war, Lyndon Johnson had to send
Arthur Goldberg to the Russians
to negotiate a quick truce in the
space race. The result was the
1967 Outer Space Treaty which,
among other things, barred claims
of “national sovereignty” in space.

The treaty doesn’t actually
bar private ownership of land be-
yond the Earth, but since national
sovereignty has traditionally been
the legal basis for private property
rights in Anglo-Saxon law, the
treaty is often assumed to have
that effect.

I am convinced that treaty
provision is the real reason the
space race ended, and space de-
velopment has slowed to a crawl
for the last quarter century. Sig-
nificantly, space funding in-
creased every year, in both the
U.S. and U.S.S.R., until the pas-
sage of the 1967 treaty, and then
decreased every year thereafter.

Although it is now often for-
gotten, the international law cre-
ated by the 1967 treaty is not the
norm in human history. The right
to claim newly settled property
has always provided the economic
incentive for human expansion.
(Would Europeans have ever
settled America if they couldn’
claim ownership of the land they
settled?) In this case, immediately

A possible lunar base scenario, but in this conception, one operated by the United States.
Perhaps private bases, subsidized through land grants, will open the space frontier. (Photo
courtesy of NASA)
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The Moon holds opportunity untold. When will it be realized. (Photo courtesy of NASA)

re-saleable property deeds are the
only possible “product” that can be
profitably brought back from space
at current launch costs.

Space settlement will not oc-
cur until we get the historically
normal condition restored. To re-
ally “enable the space frontier,” we
will have to re-establish a rule of
law something like this: Any pri-
vate entity (presumably a consor-
tium of companies) which estab-
lishes a permanently inhabited
base on the Moon or Mars, (or any
planet or asteroid), with guaran-
teed regular transportation shut-
tling between the base and the
Earth, open to any paying passen-
ger, immediately acquires full le-
gally recognized and saleable title
to hundreds of thousands of
square miles around the base. .

The land grant for the first
such base on the moon would
need to be at least the size of
Alaska, which would be worth al-
most four billion dollars at even
$10 an acre. That’s big enough
to allow the winning consortium
to begin earning back their expen-
diture immediately by selling off

pieces of'it, but still less than four
percent of the Moon’s surface. On
Mars the land grant would have
to be more like the size of the
United States, worth about 23 bil-
lion dollars at $10 an acre. Ifthat
is still not enough, there is plenty
of room to enlarge the grants.

Of course, the establishment
of their space transport service,
which enabled the consortium to
win the land grant in the first
place, will dramatically increase
the value of their land over what
it is worth today, when it is inac-
cessible. As with the land grants
that paid for building America’s
transcontinental railroads, vast
wealth would be created (out of
thin vacuum, so to speak) by giv-
ing formerly worthless land real
value and an owner.

Although neither has real-
ized it yet, it would be a huge
plum Congress could give to the
aerospace companies, without
costing the taxpayers anything!
Suddenly there would be a mar-
ket for moon rockets. Tmagine if
a consortium of respected compa-
nies, led by, say, KKR or

Mitsubishi, decided to try for the
prize, and asked for bids on a
rocket capable of shuttling back
and forth to the Moon.

If we could get something
like this enacted into U.S., and
preferably international, law the
space race would quickly resume,
this time among consortia of pri-
vate companies. After the first
announcement of an attempt to
set up a lunar base, others, all
over the world, would say, “we
can’t let THEM claim the Moon,
WE must get there first.” Fear of
competitors is still the best moti-
vator.

Once competition gets go-
ing, companies all around the
world will seek their governments’
help and investment, perhaps re-
establishing a healthy spirit of
national competitiveness in space,
despite the ban on national sov-
ereignty.

There are gix or seven com-
mon arguments against property
rights as an incentive for space
settlement, but there is a good
answer to each. There is the
“giggle factor” problem. After 30
years the current strange no-own-
ership system has come to seem
normal, and what had always
been normal throughout history,
now seems funny somehow. Ac-
tual passage of such legislation
would cure the giggle factor fast.
There is the feeling, left over from
the socialist value system, that
property ownership in space is
somehow immoral...that space
development should be a case of
“from each according to his abil-
ity, to each according to his need.”
Of course, that doesn’t work in
space, either.

Then there are those who
feel that a “space race” would be
undignified and untidy and there-
fore should be avoided, even if
that meant there would be no
space development. But a “space
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race” certainly would be the fast-
est way to open the frontier.
There are those who consider the
1967 treaty untouchable because
of its other provisions, (some of
which, even I agree are worth
keeping). Others say there is no
need to do anything since the
treaty did not actually prohibit the
acquisition of private property in
space. The answer to both is that,
although that provision doesn’t
actually prohibit it, it certainly
does have a “chilling effect” on
any attempt to use private prop-
erty as an incentive for space de-
velopment, because it removes the
most common basis for establish-
ing private property. Thus, un-
der that treaty, we both can and
must establish a new basis for rec-
ognition of private property. The
recent report from the Clementine
team finally put to rest one of the
most common arguments against
the use of land grants as an in-
centive for privately funded space
settlement; the argument that
there is no such thing as “valu-
able property” on the Moon.
Think of private ownership,
officially recognized by the United
States government, of a Lunar
Land Grant the size of Alaska, in-
cluding that crater of perma-
nently frozen water and the
mountain on its shore with the
almost permanently sunlit top,
(which Ben Bova, in his wonder-
ful new book “Moonrise” was kind
enough to call “Mt. Wasser”).
Such a land grant would be worth
a fortune right now, with no way
to get there.

grant be worth once there really
was a privately owned settlement
on the mountain, with a space line
going back and forth open to any
paying passenger.

Another argument is that
since there is no currently profit-
able use for lunar land, it is

How many times,
more than that would such a land’

“worthless.” But land is one thing
people buy, hold and sell even
when there is no current way to
“use it” because they can make a
tremendous profit buying such
land and holding it either until a
use arises, or a “greater fool” is
willing to pay even more for it. My
favorite example is some Florida
swamp land in the center of the
state, with no roads and nothing
but alligators for miles. That “use-
less” land was bought and sold
numerous times for a century or
more, for a few more pennies an
acre each fime, until the next to
last owner sold it to Walt Disney,
who’d finally thought of a use for
it. There is still plenty of “useless”
swamp land being traded in cen-
tral Florida, (or desert land in the
southwest), and people are getting
rich on it without ever thinking
up a use for it that would pay for
the airboat needed to get to it.
Would you pay ten dollars an acre
for some of it? How about a piece
on the best route for another su-
per highway between Tampa and
Orlando, which might be built in
25 or 50 years?

Right now, there is a drive

on to promote a taxpayer funded
humans to Mars program. I sin-
cerely hope it succeeds. But, in
case we fail to get the government
to put up those tens of Billions of
dollars, I think we should hedge
our bets by simultaneously trying
to get a space land grant law en-
acted.

We need to find a Congres-
sional representative to introduce
legislation saying that, while the
U.S. makes no claim of national
sovereignty, until and unless a
new treaty on outer space prop-
erty rights is adopted, all U.S.
courts are to recognize and defend
the validity of a land claim by any
private company (or group of com-
panies) which met the specified
conditions.

The legislation should urge
other countries to adopt similar
laws and instruct the State De-
partment to try to negotiate a new
treaty making the same rules in-
ternational law. The U.S. law
could encourage other nations to
pass similar laws by limiting the
recognition of claims to entities
based in countries which offer reci-
procity to U.S. companies. The

This enormous canyon—Valles Marineris—on Mars might be ideal for a land grant
to a corporation for mining. (Photo courtesy of NASA)
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law could pledge to defend extra-
terrestrial properties by imposing
sanctions against aggressors.

Since it would not cost any-
thing, or need any appropriations,
such legislation might pass as a
minor revision of property law,
without much publicity, which is
probably best considering the
“giggle factor” problem. After it
was enacted we could start publi-
cizing it, probably by getting
someone to announce an attempt
to meet the conditions and make
a claim.

The framers of the 1967
treaty may have understood that
it should not be a permanent situ-
ation; they allowed any signatory
to opt out, on one year’s notice.
Some suggest the U.S. should ex-

ercise that right, for the whole
treaty or just the “national sover-
eignty” provision. While I would
personally like to see that happen,
it is unnecessary and not worth
the fight. A better alternative
would be the opposite approach;
to accommodate the provision by
requiring that claimants be con-
sortia of companies (or citizens)
from several different countries.
To bring the UN on board, it could
even be required that at least one
of the partners in each consortium
be from a developing country.
Some who agree with the
need for property rights and land
grants have objected that techni-
cal and financial issues should
take a higher priority than this le-
gal issue. But space activists are

not qualified to solve the techni-
cal issues. We can’t raise the fi-
nancing for a space mission, or
find any other product which
would make space settlement pay.
The only thing we can do is influ-
ence governmental actions to re-
store an environment in which
opening the frontier really will
make someone a healthy profit
fast. After many years of study-
ing the question, I'm convinced
this is the best way to do that, and
the only way activists could make
a real difference.

Alan Wasser is a member of
the Board of Directors of the Na-
tional Space Society (NSS), hav-
ing previously been Chairman of
the NSS Executive Committee.

b e e
AAS New Members

Cary Abul-Haj ..................
Edward Acworth ....
Charles Barnes ......

Kl Segundo, CA
.... Stanford, CA
... Pasadena, CA

Bob Bauer .......... .Langhorne, PA
Todd Bednarek .......ccoueneee, Shelton, CT
Rob Bernier ...........ccooueeun.. Stanford, CA
Carlee Bishop..... Auburn, AL
Richard Bortins.................. Cupertino, CA
Stephens Bottcher..................... Germany

Stephen Brock ................ League City, TX
Charles Brothers . .. Kirkland AFB, NM
Gary Brown ....... ... Clearwater, FL
Clint Browning .. .... Glendale, AZ
Bonnie Bruciati..........ccoou..... Shelton, CT
George Einar Bussey ........... Stanford, CT
(0] s BB/ cl o SRR Laurel, MD
Paolo Carosso......... ... Beltsville, MD
Bertrand Chesnais .......ccocoeveenennnn, France
Carron De La Mornwais .................. France
Greenbelt MD

John Deily ..
Bernard Dumalatzky .. Teterboro, NJ
Ken Ellis .. ‘ Los Angeles, CA

Erik Engebreth .................... Ashburn, VA
Roger Ertsgaard .... .... Clearwater, FL
Mark Flanegan ................. Greenbelt, MD
Jess Fordyce ................... Minneapolis, MN
Jim Fountain ... Huntsville, AL
Greg Free ....... .... Sunnyvale, CA
Harold Frisch .. .... Greenbelt, MD
Rees Fullmes.........ooooeeveennnne Logan, UT
John Gagosian .... . Greenbelt, MD
Dean Galland ....................... Saratoga, CA
Hendrik Gerdeloos ........... Clearwater, FL
Rodolfo Gonzalez .................. Houston, TX

Catiti B emmnmsmarmmammrnnss France
John Hanson............. Mountain View, CA
John Hanson .......oceeevvieeen. Littleton, CO
Chris Harris ....Redondo Beach, CA
Marcia Herndon ..... ..... Marietta, GA
Dean Hightower ... . Lakewood, CO
Steven il Boulder, CO
John Hung ....ccoooeviiinnnnnnn, Auburn, AL
Richard Inciardi .................. Arlington, VA
Trey Jarnagin .... ... Marietta, GA
Edna Jenking Dahlgren, VA
Steve Jolly .o, Bailey, CO
Michael Kearney ...... .... Houston, TX
Eleanor Ketchum ..... . Greenbelt, MD

Tooraj Kia .. ... Pasadena, CA
BJ. Kim .. ... Korea
Hans Koemgsmann ................ Torrance, CA
Michael Laker .. ... Huntington Bceh, CA
Douglas La Mont .............. Foster City, CA
D. Lammers .............. .. Houston, TX
Eric Lander ........... nghiands Ranch, CO
Igor Tazbif s mmanss Gilbert, AZ
Ja Sung Lee ... .. Korea
Jang Gyu Lee ..... .. Korea
Kenneth Lian................ Costa Mesa CA
Timothy Linn .......ccceeeveee.e. Littleton, CO
James Lowrie .. Denver, CO
Ken Maeda ..o . Japan
Paul Makus ......... Teterboro NJ
Pam Marlette ......... <ee... Denver, CO
Oliver Matthews .........ccceenene. Germany

William McAlpine............ Los Angeles, CA
Steve McClure ................... Lakewood, CA
Todd McCusker............... League City, TX

Celeste McGorty ... ..... Shelton, CT
Greg MclIntosh ........ vrerre. Houston, TX
Raymond McNaughton San Mateo, CA
Michael McPherson .. . Boulder, CO

Terry L. Miller...................
E.C. Moulton .........
Ruben Nalbnadin ..
John Otto.................. -
Carolyn Overmyer ............... Houston, TX
James C. Ritter ............... Washington, DC
Brent Robertson ................ Columbia, MD
Richard Russek.................... Jan Jose, CA
Cal Rybak ........... .. Boulder, CO
Steve Saltz ............. ... Glendale, AZ
Marc Samuelson ................. Nashville, TN
Chris Schauwecker ......... Redondo Bch, CA

Clearwater, FL
..... Clearwater, FL

.. Clatsworth, CA
.. Nashville, TN

Klaus Schilling .......... . Germany
Steve Bell College Park, MD
Paul Shattuck ................... Livermore, CA
Suneel Sheikh .............. Minneapolis, MN

Cathy Shields .......... Kennedy Space Ctr, FL
Sanjay Sinha ..................... Sunnyvale, CA
Olav Smistad ... ... League City, TX

Jae Son ............. ... El Segundo, CA
Art Stephenson ..... .. Houston, TX
W.H. Steyn ............ .. South Africa
Dan Szatkowski . veeeee. Vienna, VA
Pedro Tavares ................. Lisboa, Portugal
Jennifer Wagenknecht ........ Houston, TX
Joel Walton ............... Alburquerque, NM
Jim Watzin ..ooooeeeveeiveens Greenbelt, MD
Matthias Wiegund .... .. Germany
Chang-Hee Won ....cocoovevvevecennne. Korea
Joseph Zuckerbrow ............. Glendale, AZ

16

SPACE TIMES ¢ March - April 1997



